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B crarTi focmipkeni 0coOIMBOCTI 30iHCHEHHS Cy0’ €KTHBHHX IIPaB Ha 3¢MeNbHI AUITHKH arpoiaHamadris,
10 AETEePMiHOBaHI 00’ €KTUBHUMH (YHKIISIMU 3€MJIi Ta BAMOTAMH 3aKOHOJABCTBA 110 OOMEXEHHIO Y BUKOPHU-
CTaHHI 3eMelb. BU3HAYCHO IOPUANYHY TIPUPOTY OOMEKEHB 11010 30ePEIKCHHS 1 BIITBOPEHHS arposianimadTiB
Y 3IIMCHeHHI MpaB Ha 3eMeJIbHI TUITHKU Ta BUKOPHCTAHHI 1 OXOPOHI 3eMeJb: 3MICT Ta MEXi 3IIHCHEHHS Ipa-
Ba Ha 3eMJIIO arposianamadTy AeTepMiHOBaHI BUMOTaMH IPABOBHX HOPM IIOAO 3a0€3MEUCHHs EKOJIOr0-eKo-
HOMIYHOTO OOIPYHTYBaHHS CIBO3MIH Ta BIOPSAKYBaHHS YIi/b, HOPMaTHBaMH ONTHMAJIBLHOIO CIiBBIIHOIICHHS
KYJIBTYp y CIBO3MiHaX B Pi3HHUX IIPUPOTHO-CIITECHKOTOCIIONAPCHKHUX PETiOHAX Ta IPYHTOBO-KIIMATHYHUX 30HAX
Vkpaluu o0 arpoximMigHol nacrmopTu3aiii 3eMelb.

Kniouogi cnosa: 3eMenpHa IUISTHKA, TpaBa Ha 3eMITIO, MEXKI 3[1HCHEHHS TIPaB Ha 3eMITIO, arpojlaHAIaQT.

AKTYaJIbHICT PO3IVISIAY MUTAHHS MOSICHIOETHCS TUM, 110 CYYaCHUI CTaH BUKOPHCTAHHS 3¢-
MEJIbHUX PecypciB B YKpaiHi HE BiIOBIIa€ BUIMOTaM PalioHATIbHOTO IPHUPOJOKOPHCTYBAHHS,
He 3a0e3MeuyeThesl BUKOHAHHSI BAMOT' YMHHOTO 3aKOHOZIABCTBA LIO/I0 MiABUILEHHS POAIOYOCTI
IPYHTIB, 3aM00iraHHs] HEraTUBHUM TIpOLIecaM ACrpajallii 0COOIHMBO LIHHUX 3€MEIlb, HASIBHU-
MU HETaTHBHUMH TEHJICHIISIMH Y BUKOPHUCTAHH1 3eMeNib arpoiaHamadTiB, mon0 30epesKeHHs
NPUPOTHUX LiHHOCTEH arponanmmadTis. TakuM YMHOM, OCOOIMBOTO CYCIITBHOTO 3HAYCHHS
HaOyBarOTh MUTaHHsI MiBUIIEHHS e()EKTUBHOCTI MPABOBOTO PETYIIOBAHHS CYCIIIBHUX BiTHO-
cuH y cdepi 3a0e3meueHHst arpolaHAIadTHOrO BUKOPUCTAHHS Ta OXOPOHH 3eMelTb YKpaiHH.

AJKe y YMHHOMY 3eMeJIbHOMY, EKOJIOTIHHOMY, TOCTIOAapCHKOMY, IUBIILHOMY Ta iHIIO-
MYy 3aKOHOJIABCTB1 YKpaiHi He 3HaXO/STh HAJIEKHOTO Bi1OOpaXeHH: 1 3aKPiIJICHHS] KOHCTH-
TYLilHI BUMOTH JI0 BIaCHHKIB 3eMJIi 1 3eMJIGKOPHCTYBauiB, 10 OpraHiB JIep»aBHOI BIIaIH
Ta MICLEBOIO CaMOBPSAYBaHHA IIOAO 30epeKeHHs arpojaHImaTiB NpU BUKOPHCTAHHI
3eMeNbHUX JIISHOK. Binble Toro, iCHyroui Ha JaHWN 4Yac HAyKOBI JOCIIJKCHHS TPEJI-
CTaBHUKIB mpaBoBoi nokTpunu — (B. 1. Anapetines [1, c. 71; 2], O. A. 3abenumeHCbKUi
[3;4;5],11. ®. Kynunauu [6, c. 3 —59; 7, c. 142 —146; 8, c. 176; 9], B. JI. MynTsau [10; 11],
B. B. Hocik [12], A. I. MapruHn [13] Ta iH. [14]) — 32 TeMOIO CTaTTi HEYNUCIICHHI, TPUCBS-
YeHI JINIIEC OKPEMHM aclleKTaM [[bOr0 MeXaHi3My.

Oco06aMBOCTI 3IiHCHEHHS IPaB Ha 3eMIII0 arpojanamadTis, TOOTO JaHImAPTHA CKIIa-
JI0Ba BUKOPUCTAHHS 3a3HaYCHUX 3eMeJIb 000B’I3K0Ba IS BCIX 36 MJICKOPUCTYBayiB (a caMe:
MIiHIMYM 3aX0/liB TI0 0OPOTHOi 3 €pO3i€r0 IPYHTIB i 11O BiIHOBIEHHIO POJIOUOCTI Ta MPOAYK-
TUBHOMY BUKOPHCTAHHIO €POIOBAHUX 3€MeNIb II0A0 OpraHizalii TepuTopii 3 BpaxyBaHHAM
nmaamadTy, 00poOITKY TPYHTY 1 JOIVISAY 3a MMOCIiBaMH Ta CajJlaMi 1 BHHOTPAaJIHUKAMHU Ha
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CXHJIaX, MO0 arpoTiCOMETIOPAaTHBHUX Ta TIAPOTEXHIYHUX 1 T1IAPOMETIOPATHBHAX 3aX0/IiB
B yMOBax JaHAmadTHOI opraHizalii TepuTtopii) Oyma 3aTBepmxena me B YPCP B 1960 p.
[15]. 3okpema, Ha Bciit Teputopii YPCP 3anpoBamkyBaBcst Takuil 000B’I3KOBHI JIJIST 36M-
JIEKOPUCTYBAYIB MIHIMYM 3aXOJIiB:

- Ha CXWJIaX TOHA[ 2 TPaIyCH TPaHMIIl YTiAb 1 TIOMIB CiBO3MIH, a TAKOXK IIIISIXH CJTi TIPOKJIa-
JIATH 110 TOPU30HTAISX MICIIEBOCTI 200 B OIM3BKOMY /10 HUX HANPSIMKY 3 TUM, 100 TpaHuIIi i
IIJISIXH HE TIEPETBOPIOBAIMCH Y MICIISl 30CEPEIKEHHSI IOBEPXHEBOTO CTOKY. JIJIs perymoBaHHs
1 TOTVIMHAHHS TIOBEPXHEBOTO CTOKY BOAM 3 HATIPHOTO OOKY aBTOMOOLTFHHX IIISIXIB CTBOPIOBA-
TH, 3 IIHAAX IIBUAKOPOCTYUHX JICOBHX 1 TUTOIOBUX JICPEBHUX TTOPiJI, 3aXHMCHI aJICHHI TIOCAIKH,
a00 cMyTH 3aBIIMPIIKA 10 12 MeTpiB, B 3aJISKHOCTI Bil KpyTH3HM cxmiiB. Ha cxumax kpyTns-
HOIO Biji 5 110 14 rpayciB 31 3SMUTHUMH IPYHTaAMH 3alPOBAJKYBATH IPYHTO3aXUCHI CIBO3MIHH 3
MOCIBOM 0araropidHuX TpaB, 3ePHOBHX KYJIBTYp 1 B 0OMEKEHHX PO3Mipax MPOCAITHUX KYIBTYP
(KyKypya3H, KapTOILTi, COHSIIITHMKA). [Ipocartsi KyJbTypH B IIMX CiIBO3MIHAX BUPOIILYBaTH CMY-
raMH, PO3TAIIOBAHMMH TTOTIEPEK CXUITIB, 3aBIMPIIKK 30-60 METpiB, MOEAHYIOUH X 31 CMyTramu
0araropiuHUX TpaB 3aBIIMPIIKH 6 1 OinbIe MeTpiB (CT.5);

- 3eMeIbHI JUISHKH, po3TamoBaHi Ha kpyTtux (10-15 1 Ginblne rpaxyciB) cxuiax, mo
3a3HAIOTh IHTCHCUBHOT €pO3ii, BIZIBOJAUTH I1iJ] [PYHTO3aXUCHI CIBO3MIHHM JIyKOITACOBUIITHOTO
THUITY a00 TiJI MOCTilHE 3aMyKeHHs 0araTopiyHUMH TpaBaMH, a Ha AUISTHKaX TaKUX CXUIIIB,
MEPeTSITUX BUMOTHAMU Ta sIpaMHM, a TAKOXK Ha MPHUSAPYKHUX 1 MPHOAIKOBUX CXUIIAaX Ta Ha
JHUINAX SIPIB — PO3MIIIATHA 3aXUCHI JIICOBI, TUIOMOBO-STI/IHI 1 TOPIXOILIIIHI HACAPKEHHS
3aJIeKHO BiJl CTYIEHSI 3MUTOCTI 1 pO3MUTOCTI MicLIeBOCTi (CT.0);

- Ha CXWJIaxX MOHAJ 2 TpaayCH OpaHKy IPOBAJMTH BIIOTIEPEK CXMIIIB, a HA CXMJIaX MOHA]
4-5 rpanyciB momnepeK CXWIIiB MPOBAAUTH TAKOXK 1 JIIEHHS, KyJIBTHBALII0, IOCIB, TOCAJIKY,
00po0biToK MmociBiB Ta 30upanHs Bpoxkaro. B [Ipukapnarrti Ta B 3akapnarti, Ae mommpe-
HE MOBEPXHEBE MEPE3BOJIOKECHHS IPYHTIB, OPAHKY CJIiJ] IPOBAJUTH MiJ AESKAM KyTOM J0
TOPU30HTANIB, II00 3a0€3MEYNTH MOBUIbHE CTIKAaHHS MMOBEPXHEBHX BOJ IO 3aKPIIJICHUX
BOJOTOKIB 0e3 3MUBaHHS IPYHTY IO mjomi cxuiy. Ha cxmnax, kpyrimux 8-9 rpanycis,
0Cco0IMBO B MEPEATipChKUX 1 TipchbKUX paiionax Kapnar i 3axigHuX pailoHiB pecryOmiku,
MIPOBAIUTH KOHTYPHY OpaHKy CMyTraMu 3 00epTaHHSM CKMOHM BHU3 110 CXUITY, 10 CIIPUSTH-
Me MOCTYIIOBOMY CTBOPEHHIO HAOPHHX TEpac;

- JUIsl 3a100iraHHs CTOKY OMajiB 1 3MHMBY I'PYHTY Ha CXWiIax KpyTH3Hoo 10 10 rpagyciB
PSAM BHHOTPAAHUX 1 SITIAHMX KYLIIB Ta IJIOAOBHX J€PEB PO3TAILOBYBATH JIMILIE BIOIIE-
pex cxuiB (ct. 18). Ha cxumax kpyrusHoro noHan 10 rpagyciB mocajaky calliB MpOBaAUTH
B sIMH, 0€3 CyLJIbHOI OpaHKH, a MATOTOBKY I'PYHTY IiJ] TOCaJIKy BUHOIpasy MpOBaIUTH
croco0amMM, BU3HAUCHUMHU B KOO)KHOMY KOHKPETHOMY BMIIQJIKY CIELiajIbHOIO KOMICI€0 3a
y4acTIO arpOHOMa rOCIOAAPCTBA, MPALiBHUKIB MICLIEBUX HAyKOBO-IOCIIIHUX YCTaHOB Ta
arpoHOMa paioHHOTO JOCIIIHO-TIOKAa30BOTO I'OCHOAAPCTBA, Micisi 000B’s3K0BOTo0 00cTe-
JKeHHs Ha Micti (cT.21);

-TIPY HOBUX TIOCAJIKaX OCHOBHI MOJIE3aXKCHI JIICOBI CMYTH PO3MIIIIATH ITEPIICHTUKYIISIP-
HO JI0 HamlpsIMKY MaHYIOUUX BITPIB, 110 30BHIIIHIX MEXaxX 3€MJICKOPUCTYBaHHS, 10 MeKax
CLITBCBKOTOCTIONNAPCHKUX YT1/1b, TI0 MEXaX TOMiB ciBo3MiH. Ha 3emitsix, mo po3ramoBaHi Ha
CXWJIax, MO30BXKHI MTOJIE3aXMCHI JIICOBI CMYTH po3MilaTH Brionepek cxuiy (ct.29) [15].

VY 11boMy KOHTEKCTI HeaOusike 3Ha4eHHs TOBUHHA Oyna HajaTh KOHIIETIIis pO3BUTKY 3eM-
nepobctBa Ykpaincekoi PCP Ha mepion mo 2005 p., cxBasreHa IlocranoBoro Pagn MiHicTpiB
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YPCP Bix 8 tpaBus 1990 poky Ne 107 [17]. BiamosimHo 10 HOpM SIKOi, 3 BpaXyBaHHSIM €THOCTI
(hyHKITIOHYBaHHS Ta TapMOHI3aIlii arpapHUX 1 MPUPOIHUX JIAHAIIA(TIB, TPOTIOHYBAIACS 3MiHa
HaITIOHAJTFHOI CHCTEMH 3eMJIepOOCTBa, sTka 0a3yeThCsl Ha PIBHUHO-TIPSMONIHIHHOMY 3eMIle-
KOPHCTYBaHHI 0€3 ypaxyBaHHS IMPUPOIHUX KOMITIEKCIB 1 penbedy mictieBocTi. 1o moBHHHO
Oy110 00’€KTyBaTHCS B i7ICI0 TPYHTO3aXUCHOTO KOHTYPHO-METIOPATHBHOTO BUKOPHCTAHHS 3€-
MelTb arpoiaHamadTy SK 3aco00y BElIEeHHS CUTHCHKOTO TOCTIONAPCTBA Y BiAMOBIAHOCTI 3 TPYH-
TOBO-EKOJIOTTYHUMH YHHHAKAMHE 3eMEJTh IIISIXOM JIOKaTi3allil iH-TCHCHBHOTO 3eMJIepOOCTBa Ha
PIBHMHHIN 9aCTHHI TEPUTOPIi, 3aCTOCYBaHHS O10JIOTTYHUX 3aca]] 3eMJIepoOCTBa Ha CXMTax, a Ha
3eMIISIX, IO MEXKYIOTh 3 TiiporpadiuaiM (HoHIoM — puporHuX arpoditorenosis 18, ¢. 3 —9;
19, c. 14 —15]. Cucrema noBuHHa OyIia niepeidaynT TudepeHIiiiioBane BAKOPUCTAHHS 3eMeb
arponan madTiB 3aJeKHO BiJl CTYNCHIO IXHBOIO 3MHUBY, KOHTYPHY OpraHi3allil0 TepHTOpii,
BIPOBAPKCHHS TPYHTO3aXMCHUAX TEXHOJIOTIH, MAKCUMAaJIbHAM HAONMKEHHSM JI0 TIPHPOTHUX
KOHTYPIB 1 TOpPH30HTAJIEH MO0 YCIX TEXHOJOTIUYHUX OIepallii Mo BUPOIYBAHHIO CLTHCHKOTO-
CITONAPCHKUX KYJIBTYpP. A BEIICHHS CUTLCHKOTO TOCIIONAPCTBA TIOBUHHO OYJIO TPHB’SI3yBaTHCS
70 penbedy MICHEBOCTI HIISIXOM BIIPOBA/DKEHHS BUJIUICHHSI TEXHOJIOTTYHUX TPHOX TPYII 3€-
MeJIb 3aJIeKHO BiJI KPYTOCTI CXWIIIB: 10 3 Tpaj, Bij 3 10 7 rpaji. Ta OubI siK 7 rpal. BIATIOBIIHO.

BonHouac e gesiki BKa3aHi 0cOONMMBOCTI 3iMICHEHHS MTpaBa Ha 3eMIII0 arpoJiaH/-
madTy HHHI JEKIapaTUBHO MPOMNKCaHi B HOPMax JII0YOTO 3€MENbHOrO 3aKOHOAABCTBA.
Tak, onTuMizallist IO CUTLCHKOTOCIOAAPCHKUX YTiJlb Ta 3MEHIICHHS CTYIICHS 1X PO30-
PAHOCTI; YIOCKOHAJIEHHS CTPYKTYPH 3eMeJb CUTLCHKOTOCIOAAPCHKOTO MPU3HAYCHHS Ta iX
30araueHHsl MPUPOAHUMHI KOMIIOHEHTAMH; BIPOBAHKEHHS IPYHTO3aXHCHOI CUCTEMHU 3€M-
7epoOCTBa 3 KOHTYPHO-MENIOPaTUBHOIO OpraHi3alielo TepuTopii; 0OMexkeHHs pyHHIBHO-
ro iIHTEHCMBHOTO BUKOPUCTAHHS €KOJIOTIYHO YPa3IUBHX 3€Mellb; 3A1HCHEHHs KOHCepBalii
CUIBCBKOTOCTIONAPCHKUX YTiJb 3 IyXKe 3MUTUMH Ta Iyxe Ae(IboBaHUMHU I'PyHTaMHU Ha
CXWJIaX KPYTH3HOIO MOHaA 5-7 rpaAyciB € OCHOBHHMH 3aBAaHHIMH 3araibHOAEP:KaBHOT
nporpaMu (opMyBaHHS HalioHaJIbHOI exosoriuHoi Mepexi Ha 2000 — 2015 poku y cdepi
OXOPOHHU Ta BiATBOPEHHsI 3eMEIbHUX PECYPCiB, 110 3aTBEep/KeHa 3aKkoH YKpaiHu Big 2 Be-
pecust 2000 poxky [20]. [Ipu nboMy OCHOBHUMH JiKepesnaMu (iHAHCOBOTO 3a0e3Me4eHHs
LUX 3aXOMIB € KOILITH Jep>KaBHOTO 1 MiCLEBHX OIOKETIiB, (POHIIIB OXOPOHH HABKOJIUIIHBO-
ro MPUPOIHOTO CEPEAOBHUINA Y CKIai OIOKETIB yCiX piBHIB, TPAHTH MIXHAPOIHUX €KO-
JIOT1YHHUX Opranizauiii Tomo. A 3rigHo crarti 47 3akony Ykpainu «IIpo oxopoHy 3eMenby
[21], 3 MeTOIO 3aXMCTY 3eMelb BiJ epo3ii Ta 3CyBiB y 3eMJICBIOPSIIHIN JOKyMEHTaLl Te-
pendadaroTbes 3aX0AM M0N0 3a0e3NeueHHs MPOTHEPO3iHHOI Ta MPOTU3CYBHOI CTIMKOCTI
TEPUTOPIi — 3a00POHSAETHCS PO3OPIOBAHHS CXMITIB KPYTU3HOIO TOHAA 7° (KpIM IISTHOK IS
3aJTy’KEHHsI, 3aJIICCHHS Ta 3IHCHEHHS IPYHTO3aXUCHHX 3aXO/iB), a HAa CXUJIaX KPYTH3HOIO
BiJ 3 10 7° 00MEXy€eThCS PO3MILIEHHS IPOCATTHUX KYJIBTYP, YOPHOTO Mapy TOLIO.

Inma 3akoHomaBua cnpoOa BpaxyBaTH JIaHAIA(PTHY O3HAKY INpH 3A1HCHEHHI IpaB
Ha 3eMiro Oyia mpoBezieHa y 3akoHi Ykpainu «lIpo oxopony zemens» [21], BinmoBigHO
o HopM cT. 30, 33 sxoro KaGinetom MiHicTpiB YkpaiHW BCTaHOBIIOIOTHCS HOPMAaTHBU
OXOPOHU 3eMellb Ta BiITBOPEHHS IPYHTIB, 30KpeMa: ONTUMAIBHOTO CITiBBITHOIICHHS 3€-
MEJFHUX YTifb; ONTUMAIIBHOTO CITIBBIIHOIICHHS KYJIBTYP Y CIBO3MiIHAX y PI3HUX MPUPOJI-
HO-CLTBCHKOTOCTIOIAPCHKHUX PETIOHAX TOIIIO.

HopmaruBu ontuManbHOIO CHIiBBIIHOILCHHS 3€MEIbHUX YIiIb BCTAHOBIFOIOTBCS VIS
3aro0iraHAs HAIMIPHOMY aHTPOTIOTEHHOMY BIUIMBY Ha HUX, Y TOMY YHCJI HaIMIipHIA po-
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30PaHOCTI CUTLCHKOTOCTIONAPCHKUX YTifb. Jl0 HOPMATHBIB ONTHMAIBLHOTO CITiBBITHOIICHHS
3eMENIbHUX YT1b HAJISKATh: ONTHUMAJIbHE CIIIBBIIHOIIEHHS 3€Melb CUILCHKOIOCIOAAPCHKO-
TO, TIPUPOTHO-3AITOBITHOTO Ta 1HIIIOTO MPHPOTOOXOPOHHOTO, O3MO0POBUOTO, ICTOPUKO-KYITb-
TYpPHOTO, PEKPEAIlIHOTO TIPU3HAYCHHS, a TAKOK 3eMeNb JTICOBOTO Ta BOIXHOTO (DOHIIIB; OIT-
TAMaJIbHE CITIBBIIHOIICHHS PULII Ta OaratopiuHAX HacaIKCHb, CIHOXKATCH, MMACOBHII, a
TaKO)K 3€MeNb IiJ] TIOJIe3aXUCHIUMH JIicocMyraMu B arpoianamadTax. Bognodac Kabiner
MinictpiB Ykpaian po3poOuB nuie npoekt [loctanoBu «llpo 3aTBepmkeHHs HOpMATHBIB
OTITUMAJIFHOTO CITIBBITHOIICHHS 3eMETbHUX YTiby» [22], e B po3pisi MPUPOAHO-CUTHECHKO-
TOCIIOAPCHKUX TPOBIHITINA HAMAIOTHCS HOPMATHBH ONTUMATIBHOTO CITIBBITHOIICHHS PiJLITi,
OararopiyHNX HaCAKCHb, CIHOKATEH, TACOBHIII, & TAKOXK 3E€MEITb i/ TOJIE3aXUCHUMH JIiCO-
cMyramu B arponasamadrax. Brim, ciii BiI3HaYNTH, 1110 HA JaHUH Yac B YKpaiHi HOpMaTu-
BU 1110710 ONITUMAJIBHOTO CITiBBIIHOIICHHS 3eMENTbHUX YTi/1b 3aTUIIAI0THCS Hepeati30BaHUMHU
y HOPMaTHUBHO-3aKOHOJ]ABYMX aKTaX, HAIPUKIIA, 00 3EMIICBIIOPSITHOTO HOPMYBaHHSI.

HactynmHum KpoKoM 1110710 BpaxyBaHHs €THOCTI (PYHKIIIOHYBaHHS Ta FapMOHi3allii arpap-
HUX 1 IPUPOAHUX JIAHTIIA(TIB 3 ypaxyBaHHSIM 30HATbHUX IPYHTOBO-EKOJIOTHHUX IIPHHIIHITIB
IpH 371HCHEHH] TIpaB Ha 3eMJIIO SIK OCHOBH JaHamadty € 3akoH Yipainu «[Ipo BHeceHHs
3MiH JIO JISSIKUX 3aKOHOJ[ABYMX aKTIB YKpaiHU MI0I0 30€PEKEHHS POJFOUOCTI IPYHTIB» Bij 4
yepsHst 2009 poky [23], skuii nependayrB BHECEHHS 3MiH JI0 OKPEMUX 3aKOHIB YKpaiHH, 30-
KpeMa J10 cT. 22 3eMeNnbHOro KofieKey YKpaiHu: «3eMelbHi JUISTHKH CLTBCHKOTOCTIOAAPCHKOTO
MIPU3HAYEHHS JJ1s1 BEJICHHS TOBAPHOT'O CLIIbCHKOTOCIIOAPCHKOTO BUPOOHUIITBA BUKOPHCTOBY-
I0ThCS BIATIOBIZHO 10 PO3POOJICHUX Ta 3aTBEPPKEHUX B YCTAHOBJICHOMY TOPSAKY MPOEKTIB
3eMJICYCTPOIO, IO 3a0e3Meuyl0Th €KOJIOrO-eKOHOMIYHE OOTPYHTYBaHHS CIBO3MIHM Ta BIIO-
PAIKYBaHHS YTiAb 1 ependayaroTh 3aX0A1 3 OXOPOHH 3eMenby [24].

IOpunuuna npuposa BIJIMBY MPOEKTIB 3eMIICYCTPOIO, L0 3a0€3MeUyIOTh €KOJIOTO-EKO-
HOMi4YHE OOIPYHTYBaHHS CIBO3MIHM Ta BIOPSAKYBAaHHS YTi/lb Ha 3MICT Ta MEXi 3I1MCHEH-
HSl IpaBa Ha 3eMJIIO SIK OCHOBY arpojanamadry, po3KpHBa€eThca 3akoHaMu Ykpainu «lIpo
oxopony 3emenby (cT. 33-1) [21], «IIpo 3emneyctpiit» (ct. 52) [25], «IIpo mepxkaBHy eKc-
MepTU3y 3EMIICBIIOPSIHOI JOKyMeHTallii» (CT. 9) [26], mocraHoBoro Kabinery MiHicTpiB
VYkpainu Big 11 mororo 2010 poky Ne 164 «IIpo 3aTBepakeHHS HOPMATHBIB ONITUMAIBHOTO
CHIBBiIHOLICHHS KYJIBTYp Y CiBO3MiHAaX B PI3HUX MPUPOJHO-CIIHCHKOTOCIOAAPCHKUX pe-
rioHax» [27], nocranoBoro Ka6inery MinictpiB Ykpainu Ne 1134 Bix 02 nucronana 2011
poky «lIIpo 3arBepmxkenns Ilopsaky po3poOiIeHHS! IPOEKTIB 3eMIICYCTPOIO, 110 3abe3Ie-
YYIOTh €KOJIOTO-€KOHOMIYHE OOIPYHTYBaHHS CIBO3MIH Ta BIIOPSIAKYBaHHS yriap» [28], a
TaKO)K METOIUUHIUMH PEKOMEHAALISMH 100 ONTHMAJIBHOTO CIiBBIAHOMICHHS CIJILCHKO-
rOCIONAPCHKUX KYJIBTYp y CiBO3MiHAaX Pi3HMX IPYHTOBO-KIIMaTHMYHMX 30H YKpaiHH, SKi
3aTBep/KkeHi HakazoM MinarponomnitTuku Ta YAAH Bix 18 mumas 2008 poky Ne 440/71
[29], MeToaukoo TPOBENEHHS AEPKaBHOI EKCIEPTH3U 3E€MIICBIIOPSTHOI JTOKYMEHTAIII],
10 3aTBeppKkeHa Haka3zoM Jlepxkom3emy Ykpainu Bix 03 rpymas 2004 poky Ne 391 (myH-
ki 4.1.1 ta 4.2.1) [30], MeTOmMYHUMH PEKOMEHJIAIISIMHU IIOIO0 PO3POOICHHS TPOEKTIB
3eMJIEYCTPOIO, IO 3a0e3MeUyI0Th EKOJIOT0-eKOHOMIYHEe OOTPYHTYBaHHS CiBO3MIH Ta BIIO-
PSAKYBaHHS YTib, SIKi 3aTBEpyKeHI Haka30M JleprkaBHOTO areHTCTBA 3eMEIbHUX PECypCiB
VYkpainu Bix 02 sxoBTHS 2013 poxy 3a Ne 396.

MeTtonnvHi 3acau MPOEKTYBaHHS MOJIIB CIBO3MIHA y HOPMAaTUBHUX JOKYMEHTAaX IpakK-
THYHO He omucaHi [31], okpiM MeTOTUYHMX pEeKOMEHMIAIIH MO0 CKJIaJTaHHs MPOCKTIB
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3eMJIEyCTPOIO, IO 3a0€3MeUyIOTh EKOJIOT0-eKOHOMIUHE OOTPYHTYBaHHS CIBO3MIHH Ta BIIO-
psankyBaHHs yTiab [13]. BiamoBinHi monokeHHS peKOMEHIAMIMHOTO XapaKkTepy Hapasi mpu-
CYTHI JIUIIIe Y HAyKOBi¥ Ta HaBYAIBHO-METOAMYIHIN JTiTeparypi [13], mpuaomMy iX BimmoBiz-
HICTh YHHHIN HOPMaTUBHO-TIPABOBIN 0a3i MPOCTEKYETHCS JaIeKo He 3aBkau. [ligxomaum mo
PO3pOOJICHHS TIPOSKTIB 3€MJICYCTPOIO, IO 3a0C3METYIOTh EKOJIOT0-CKOHOMITHE OOTPYHTY-
BaHHS CiBO3MIHHM Ta BIOPSAKYBAHHS YT1/b, 3JIMIIAIOTHCS 3HAYHOIO MiPOIO TUCKYCIHHUMU.

[lo-nepire, Ha JaHW Yac HOPMATHBU OINTHMAJBHOTO CIIIBBIJIHONICHHSI KYJIBTYp Y
CiBO3MiHAxX B Pi3HUX MPHUPOIHO-CITECHKOTOCIIOAPCHKUX perioHax 3arBepkeni [locrano-
Boto Kabinety MinicTpi Ykpainu 3a Ne 164 Binx 11 mrotoro 2010 poky [27]. Bogrouac ciifn
3a3HAYUTH, IO TAKE MMOHATTS SIK «ITPUPOTHO-CLITHCHKOTOCIIONAPCHKIM PET10H» Ha CHOTOTHI
Ha 3aKOHO/IaBYOMY a00 HOPMATHBHOMY PIBHI HEBU3HAUCHO, a 3aCTOCOBYEThCS JCIIO 1HIIA
JediHilis — «ITPUPOIHO-CLILCHKOTOCTIONAPCHKE PAOHYBAHHSY.

[To-npyre, crarrero 54 3akony Ykpainu «IIpo oxopony 3emens» [21] Bu3HaueHo, 1110
CYLJIbHE IPYHTOBE OOCTEKEHHS Ma€ MPOBOIUTHCH uepe3 KokHi 20 pokiB, a TOMy Marepia-
T KPYIHOMACIITAOHUX TPYHTOBUX OOCTEKEHb, KOPUTYBAHHS SKHX OCTaHHIHM pa3 IpOBO-
qtock y 1980-x pokax, MOYKHA BBaXKaTH 3aCTapiIMMH.

[Mo-tpere, BianosigHo 1o ct. 1, 20 3akony Yipainu «IIpo 3emneyctpiit» [25], mpoekt
3eMJICYCTPOI — II€ CYKYITHICTh HOPMATHBHO-IIPABOBUX, CKOHOMIUHHX, TEXHIYHHX JIOKY-
MEHTIB 1100 OOIPYHTYBaHHs 3aXOJiB 3 BUKOPHCTAHHs Ta OXOPOHU 3eMeJlb, SIKi mependa-
YaeThCs 3MIHCHUTH MPOTIroM 5-10 1 Oinibliie pokiB, 1110 BiAnoBigae 10 nocraHoBu KabineTy
MinictpiB Ykpainu Biz 11 motoro 2010 poky Ne 164 «I1po 3aTBepkeHHS] HOPMATHBIB ONTH-
MAaJILHOTO CITiBBiIHOIICHHS KYJBTYP Y CIBO3MiHAX B Pi3HUX MPUPOAHO-CIIIBCHKOTOCHIONAPCH-
Kux perioHax» [27]. Takum 4MHOM, HOBHIA OpeHIap 3eMEJBbHOI TUITHKH MaTUMe I0TPUMYyBa-
THUCS CXEMH YepTyBaHHs KyJIBTYp Ta TOJIiB CIBO3MIHH, SIKi TPOEKTYBAIHCS AJIsI TIOTIEPEAHBOTO
KOpHCTyBauya. A BifmoBigHo a0 crarti 20 3ragaHoro 3akoHy YKpaiHH, 3eMiieycTpiii IpoBO-
JUTHCS B 000B’SI3KOBOMY MOPSIIIKY, CEpell IHIIOr0, B pa3i 3MiHK MeK 00’ €KTIB 3eMIICYCTPOIO.
Takum unHOM, pO3pOOIEHHH TPOEKT CiBO3MIH (DAKTUYHO BTpayaTUME CBOIO YHMHHICTb.

[To-yeTBepTe, CTOCOBHO BHOPSIIKYBaHHS YTifb 3eMeNbHUX IUIAHOK. [ligroroska, po-
3po0Ka Ta MPUUHATTS MPOEKTHUX PillleHb LIONO0 3MiHM CKIJIQAY YTifb 3€MEIbHHUX AUISTHOK
JUIS1 BEIGHHS TOBAPHOTO CiIbCHKOTOCIIOIAPCHKOT0 BUPOOHHIITBA, 1110 TepeOyBatOTh Y KOPH-
CTyBaHHI Ha YMOBaX OpPEH/H, € HaJ3BUYaiHO CKJIAIHOIO 33JJa49€l0 3 TOUKH 30Dy JOACpKaH-
HSl BAMOT YHHHOT HOPMaTUBHO-TIPaBOBO 0a3H.

[lo-n’aTe, 0coOMUBOCTI 3A1MCHEHHS MPaB Ha 3e€MJII0 B YMOBAX JIaHAIA()THOIO BUKO-
PUCTaHHSA Ta OXOPOHH 3eMejlb arpojiaHAImadTy JeTepMiHOBaHI 1 T.3. arpOXiMIYHOIO Ia-
CHIOPTH3AIIIFO 3eMelb arpojanaadTiB, sKa MPOBOAWIACS B YKpaiHi BIAMOBIIHO 10 YKazy
[Ipesunenrta Ykpainu Big 02 rpymas 1995 poky Ne 1118 «IIpo cyminbHy arpoximiuny ma-
CIIOPTHU3ALiI0 3eMellb CIIbCHKOTOCHOAAPCHKOI0 MPU3HAUYEHH» [32] 3 METOI0 BU3HAYECHHS
MTOKa3HUKIB SAKICHOTO CTaHy I'PYHTY, IX 3MiHM BHACIIiJIOK TOCIIOIAPCHKOT MisITbHOCTI, BU/IA-
Ya arpoXiMi4HOTO IacropTa MoJIs.

I3 mpuitasiTTaM 3akoHiB Yikpaian «IIpo mectunman ta arpoximikarm» [33] momo ypaxy-
BaHHS TIOTIEPETHHOTO arPOXIMITHOTO 0OCTEKEHHS IPYHTIB, TaHUX arpOXiMiYHOTO TacIiopTa
3eMeJbHOI TUTSTHKY (TI0JIsT) TIPH 3aCTOCYBaHHI MECTUITHIIIB 1 arpoXiMiKariB, 3aKoHy YKpaiHu
«IIpo oxopony 3emenby [21] moa0 BKIIFOYEHHS arpOXiMiYHOT MacIOpTH3aIlii 3eMeTbHIX
TUISTHOK Ta arpoXiMigHOTO OOCTEXEHHS IPYHTIB JI0 IHCTUTYTY MOHITOPHHTY TPYHTIB, 3aK0O-
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Hy Ykpainu «IIpo nepxkaBHHUI KOHTPOJb 32 BAKOPUCTAHHSM Ta OXOPOHOIO 3€MEJIb» 11100
BHU3HAUCHHS arpOXiMiYHOT TaCTIOPTH3aIlii 3eMellb BiTHOCHHU i3 arpoXiMiTHOT TTacIIOpTH3a-
Iii OTpUMaiH 1 IeBHE 3aKOHOJABYE PETyIIOBaHHS. BinmosimHo mo cT.54 3akoHy YKpainu
«IIpo oxopony 3emenby» [21]: arpoxiMiuHa MMacIOPTH3AIS OPHUX 3€MENb 3MIHCHIOETHCS
gepe3 KOKHI 5 poKiB, CIHOXKATEH, ITACOBUIIT 1 OararopivHUX HACAHKCHD — yepe3 KoxHi 5-10
POKIB; CyIIiIbHE TPYHTOBE OOCTEKEHHS MPOBOAUTHCA depe3 KokHI 20 pOKiB; MOHITOPUHT
I'PYHTIB Ha 3eMJISIX CLITBCHKOTOCIIONIAPCHKOTO TIPU3HAYCHHS 31MCHIOETHCS YITOBHOBKEHUM
OpraHOM BHKOHABYO{ BIIQJAM 3 MUTaHb arpapHoi nomituku. BoxgHoyac, He3BaXkaioun Ha J0-
CTaTHRO PO3BUHEHE MPABOBE PETYIIOBAHHS, Yepe3 HU3KY 00 €KTUBHHUX Ta Cy0’ €KTUBHUX
(haKTOPIB CIIOCTEPEIKEHHS 32 CTAHOM 3€MEllb, ChOTOJIHI HE CKIIAJIaI0Th BCEOXOILUTIOIOUOT CH-
cTeMu. TakuM YMHOM, MOHITOPHHT 3eMeJIb Ha ChOTOHI (paKTHUHO BiZICYTHIH.

Tak, ¢popMa arpoxiMi4HOTO TACIIOPTY TIOJIS, 3eMEIBHOT IUISTHKH, TIOPSZIOK MPOBEICHHS
pOOIT 3 arpoxiMiuHOI MacmopTU3allii, MPOLEAypa BUTOTOBICHHS, BUIaul Ta 3aCTOCYBaHHS
arpoxiMi4HOTO MACIOPTy TOJIs, 3eMeNbHOT AUISTHKY 3arBepykera 11 sxoBtast 2011 poky
Haka30M MiHiCTepCTBa arpapHoOi MOJIITUKU Ta MPOooBosibcTBa YKpainu Ne 536 [34]. Bix-
MOB1/IHO J10 HOpM cT. 37 3akoHy Ykpainu «IIpo 0xopoHy 3eMenby Ta 3a3HaYCHOI0 Hakasy,
arpoxiMivyHa MacropTH3allis OPHUX 3eMelb € 000B’SI3KOBOIO JUIS BCIX 3eMJICBIACHUKIB Ta
3eMJICKOPUCTYBaviB. BiloMOCTi arpoXiMi4HOTo Macriopra moJsi, 3eMeJIbHOT JIIJITHKHA BUKO-
PHUCTOBYIOTHCSL B TIPOIIECI PETy/IFOBaHHS 3eMEJIbHUX BiJJHOCHH TIPH Tepe/iadi y BIaCHICTh
a00 HaJJaHHS B KOPUCTYBaHHSI, B TOMY YHCIIi B OPEH/TY, 3eMEIbHOI TIISIHKH, 3MiHH BIACHUKA
a00 3eMJIeKOpUCTYBaya, MPOBEICHHI IPOIIOBOT OI[IHKH 3eMellb, BU3HAYEH] pO3MipiB IIaTH
3a 3eMJII0, 3[1MICHEHHI KOHTPOJIIO 32 CTAHOM POAIOYOCTI IpyHTIB. HasiBHICTH arpoximiuHo-
r'0 MacnopTa MoJjsi, 3eMeNIbHOI AUISTHKY € 000B’S3KOBOIO TIPH TIepeaadi 3eMeIbHOI TUITHKA
y BIIACHICTh Ta KOPHCTYBaHHs. Pa3oM i3 TUM, BKa3aHi 3aKOHOAABYI MOJIOKEHHS CIiJl, HA
HAIll TOTJISI/L, BBAYKATH IOPUINYHO HIBEIHOBAHUMH HOPMaMH AIF0YOT0 3eMENbHOTO KOACKCY
VYkpainu, oo Mae OyTH BpaxoBaHe B 3eMEJIbHOMY 3aKOHOJABCTBI YKpaiHH.

Oxpemo, Ha Hally JyMKY, TAKOX HE MOYKHA 3’SICYBaTH JOLUIBHICTH JOMOBHEHHS 110 3a-
koHY Ykpainu «IIpo oXopoHy 3eMelb» TOHATTAM «IPYHTOBTOMa» SIK «IIOPYILLEHHs OioeHep-
TeTHYHOTO PEKUMY IPYHTIB Ta pi3Ke 3HWKEHHS YPOKaHHOCTI CLITbCHKOTOCTIONAPCHKUX KYJIb-
TYp BHACTIJOK iX 0€33MiHHOTO BUPOILYBaHHS a00 4acTOro MOBEPHEHHS Ha TIONEPEAHE I10JIe
CiBO3MiHH, 1110 IPU3BOIUTS A0 MOTIPLICHHS KICHOTO CTaHy I'PYHTIB, HAKOIIMYEHHS y IPyHTax
crequivHIX XBOPOOOTBOPHHUX MIKPOOPraHi3MiB Ta HaciHHA Oyp’sHiB» [21] uepe3 HEMOX-
JIMBICTH 3a TAKMM 3MiCTOM HaJaTH BIIIOBI/Ib IO TAKUX NPAKTUYHHX 3alIUTaHb: K& 3HIKCHHS
BPOXKaHOCTI BBAKAEThC Pi3kUM? UM € opaHKa HOPYLIEHHSIM O10€HEPTeTUYHOTO PEXUMY
rpyHTIB? XTO 1y AKHii 3aci0 Mae BH3Ha4aTH 00’ €KTUBHY CTOPOHY MOpymieHHs? ke moBep-
HEHHS Ha TIOTEPEAHE I10JIe CIBO3MIHM BBAKAETHCS YaCTUM? XTO Ta SIKUM YHHOM Mae (iKcy-
BaTH «HAKOTIMYECHHS Yy TPYHTaX CHenr(i9YHUX XBOPOOOTBOPHUX MIKPOOPTaHi3MiB Ta HACIHHS
Oyp’siHIB» OCOOJHMBO Yepe3 3aCTOCYBaHHS IHCTUTYTY FOPHIUYHOI BiAIIOBIIATBHOCTI?

3a3HayeHi Bulle OOCTaBUHM, Ha HaIlle NIEPEKOHAHHS, MPU3BOASATH /10 IOBHOI BTpaTH 3a-
LIKaBJICHOCTI Cy0’ €KTIB MpaB Ha 3eMITI0 arpojaHImadTiB y 3aMOBJIEHHI BiIIOBIIHUX TIPO-
€KTiB 3eMJIeyCTpOI0. Tak, HalPUKIIaA, XapaKTepHi pe3yabTaTH MOKIIMBO IIPOUTIOCTPYBATH Ha
npukiaai ABroHoMHOI PecryOmixu Kpum: Ha Teputopii ABToHOMHOT PecmyOmiku Kpuwm cta-
HOM Ha 1 sx0BTHS 2013 poKy i3 775 cibCHKOTOCTIONAPCHKUX TOBAPOBUPOOHUKIB, SIKI BHKOPH-
CTOBYIOTb 3€MeJIbHI IUISTHKH C1IbCHKOTOCIOAPCHKOTO IPU3HAYECHHSI V15 BEICHHS TOBAPHOTO
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CLITBCHKOTOCIIONAPCHKOTO BUPOOHUIITBA 3aralIbHOIO TuTomieto Outemt sk 100 rexrapis, mpo-
eKTH 3eMJICyCTPOIO, IO 3a0e3MeUyIOTh €KOJIOT0-eKOHOMIUHE OOTPYHTYBAaHHS CiBO3MIHH Ta
BITOPSIKYBaHHS yTiab? 3amMoBvH jwuiie 207 (mpotu 71 Bimmosimao 10 2012 p.) Ha 3arajapHy
miomty 313,9 trc. ra, po3pobieHo 75 BiAMOBIIHAX MIPOEKTIB 3eMJICYCTPOIO Ha 3arajbHY II0-
ury 120,8 Tuc. ra Ta 3aTBepmkeHo 22 POCKTY Ha 3araybHy mionty 37,1 trc.ra [35].

[lincymoByroun BHKJIaJieHE, Ha HAll MO, TOBEAEHO, IIO0 OCOONWBOCTSIMHM 3JiHC-
HEHHS TpaBa Ha 3eMITI0 arpojaHamadTy € 3aKOHOAAaBYI BUMOTH IIO/I0 BUKOPUCTAHHS 3€-
METBHUX JUITHOK CUTBCHKOTOCIIONAPCHKOTO MTPU3HAYCHHSI BiIOBITHO IO pO3pPOOJICHUX Ta
3aTBEP/KCHUX B YCTAHOBICHOMY MOPSIKY MPOEKTIB 3eMIIEYCTPOIO, IO 3a0€3MeUyI0Th €KO-
JIOTO-€KOHOMIYHE OOIPYHTYBaHHS CIBO3MIHHU Ta BIOPSIKYBaHHs 3eMEJIbHUX YTiJb. Takum
YHHOM, Cy0’€KTH paB Ha 3eMEJNbHI JUISTHKY 3 arposiaHamadToM MaloTh IPaBO CaMOCTIH-
HO Ha CBIM po3Cy[l 31MCHIOBATH TIpaBa BOJIOIIHHS, KOPUCTYBAHHS 1 PO3MOPSKCHHS 3€-
MEJIbHUMH JIJISTHKAMU 3 BpaxXyBaHHSM MPaBOBUX OOMEKEHb I0I0 ONTUMAIILHOTO CIIBBiI-
HOIICHHST KYJBTYp Y CiBO3MIHAX Yy pi3HUX MPHPOIHO-CLILCHKOTOCTIONAPCHKUX pErioHax,
BUKOPUCTAHHS 3€MEJIbHHUX JISIHOK CLIBCHKOTOCIIONAPCHKOTO TPU3HAYEHHS BIIMOBIIHO
JI0 PO3pOOJICHUX Ta 3aTBEPIKCHUX B YCTAHOBJICHOMY IMOPSAKY MPOEKTIB 3eMIICYCTPOIO,
o 3a0e3MevyyoTh EKOJIOT0-eKOHOMIUHE OOIPYHTYBaHHS CiBO3MIHM Ta BIIOPSAKYBaHHS
3eMeNIbHUX YTi/lb TOIIO, SIKi JIETepPMIHOBaHI 00’ €KTUBHHMHU (PYHKIIISIMU 3€MJIi SIK OCHOBU
arponanamadry. /o nir040ro 3eMeNbHOTO KOJIEKCY YKpaiHu HEOOXiHO BHECTH BIiJIOBI/I-
HI 3MiHM I07I0: 00OOB’SI3KOBOT HASIBHOCTI MPH Tiepeadl 3eMeJIbHOT JUISHKU Y BIACHICTh
Ta KOPUCTYBaHHS, B TOMY YHCJi Ha IpaBax OpeHIH (B TOMY YHMCIi TPH 3MIHU BIACHHKA
a00 3eMJICKOPHCTYBa4a) arpoXiMIYHOIO TAcIopTa IOJIs, 3eMEIbHOT JUISHKH, BUIUICHHS
arpoxiMi4HOTO MacmopTa 3i CKJIaJy MOHITOPHHTY IPYHTIB Ta BiJJHECEHHs Horo came 10
CKJIaTy JIep>KaBHOTO 3€MEJbHOTO KaJacTpy, BCTAHOBJIEHHsS MiHIMaJIbHOTO CTPOKY OpEH-
JIM 3eMellb arpojanamadry BiAMOBIAHO O HOPMATHBIB ONTUMAIBHOTO CITiBBIIHOIICHHS
KyJBTYp y CiBO3MiHaX.
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Eabknn C. B. OcoGeHHOCTH ocylIecTBJIEHHSI MPaBa Ha 3eMeJbHbIe YYACTKH arpojangmadTos /
C. B. Enxbkun // Yaensle 3anucku TaBpudeckoro HaMOHAJIBHOTO yHHBepcuTera uM. B. WM. Beprazackoro.
Cepus «fOpunnueckue nHaykm». —2013. —T. 26 (65). Ne 2-1. — Y. 1. — C. 403-413.

B crarbe ncciienoBaHbl 0COOCHHOCTH OCYIIECTBICHHS CyOBbeKTUBHBIX NPaB Ha 3eMEJIbHBIC YUaCcTKH arpo-
TMaHIAPTOB, 9YTO 00YCIOBIEHO OOBEKTUBHBIMH (DYHKIIMSIMU 3€MJIH KaK OCHOBBI JIaHAIIa(Ta U TpeOOBaHMSIMHU
3aKOHO/ATEIIbCTBA [0 OIPAHUUYCHUIO B MCIIOIb30BaHUK 3eMeib. OnpeiesieHa IpuIndeckas Ipupoaa orpaHu-
YEeHHH 110 COXPAHEHHIO M BOCIIPOM3BO/ICTBY arpojaHAmadTOB B OCYIIECTBICHNH IIPaB Ha 3eMeJIbHBIE YIaCTKI
1 HCTIONB30BaHHUH, OXPaHE 3eMelTb: COJIEp)KaHNe M TPAHHIIBI OCYIIECTBICHHUS IIPaBa Ha 3eMJII0 arponanamadra
00YCIIOBIICHBI TPEOOBAHHUSIMHU ITPABOBBIX HOPM 110 00CCIICUCHUIO IKOJIOTO-3KOHOMHUECKOTO 000CHOBAHHUS CEBO-
000pOTOB M YIOPSIOYNBAHKS YTOANH, HOPMaTHBAMH ONITUMAJIEHOTO COOTHOIICHUS KYJIBTYpP B CEBOOOOPOTaX B
Pa3HBIX MPHPOJHO-CETBCKOXO3SHCTBEHHBIX PETHOHAX W NMOYBEHHO-KIMMATHUECKUX 30HAX YKPAWHBI, arPOXH-
MHYECKOH MacrnopTH3aIueil 3emMeb.

Knrouesvie cnosa: 3eMeNbHBIN y4acTOK, IIpaBa Ha 3eMIJII0, TPAHUIIBI OCYIIECTBICHHS IIPaB Ha 3eMIII0, arpo-
naHgmagT.

FEATURES OF THE IMPLEMENTATION OF ON LAND PLOTS AGRICULTURAL LANDSCAPES
Elkin S. V.
Taurida National V.I. Vernadsky University, Simferopol, Crimea, Ukraine

This paper investigates peculiarities of subjective rights to land agricultural landscapes, which are
determined by the objective function of land as the basis of the landscape and the requirements of legislation
to limit the use of land. Also, the legal nature of restrictions on the conservation and restoration of agricultural
landscapes in the implementation of land rights and land use and protection is defined. The peculiarities of the
rights to land agrarian landscapes from 1960 to the present time are determent.

It is shown, that the characteristics of the right to land is agricultural landscapes legal requirements for the
use of agricultural land under developed and approved in the prescribed manner of land management projects
that provide environmental and economic basis of crop rotation and streamline land. Thus, the subjects of land
rights on agricultural landscapes have the right to, at its discretion exercise the rights of ownership, use and
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disposal of land, taking into account the legal constraints on the optimal value crops in crop rotations in different
natural and agricultural areas, the use of agricultural land under to developed and approved in the prescribed
manner of land management projects that provide environmental and economic basis of crop rotation and
manage land, etc., which are determined by the objective function of land as the basis of agricultural landscapes.
It is necessary to make some changes to In the current Land Code of Ukraine: the mandatory presence of
the transfer of land ownership and use, including the lease (including change in the owner or land user) passport
agrochemical field, land, allocation of agrochemical passport from the monitoring of soil and its inclusion is
part of the state land cadastre; duty subjects of the land does not violate legal requirements for the protection of
agricultural landscapes as a qualifying stage and at the stage of implementation and realization of the right to land.
Key words: land, land rights, limits of rights to land, agricultural landscapes.
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